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TUESDAY, AUGUST 6, 1957 


House or REPRESENTATIVES, 
ComMITTEE ON MrercHANT MARINE AND FISHERIES, 
Washington, D. C. 

The committee met 10 a. m., pursuant to call, in room 219, Old 
House Office Building, Hon. Herbert C. Bonner (chairman) presiding. 

The Cuarrman. The committee will come to order. 

During the last half of last year the committee undertook a com- 
prehensive study of recreational boating safety. Hearings were held 
in Washington and at boating centers throughout the country. Over 
300 witnesses, from all walks of life and representing every phase of 
recreational boating, were heard. 

The committee proceeded in this somewhat unusual way because 
it felt that the phenomenal growth of pleasure boating in the United 
States in the years since World War II called for such a comprehensive 
study conducted as objectively as possible, and without preconceived 
ideas. Only in this way did it seem that the nature and extent of new 
problems which might exist could be carefully and fairly disclosed and 
the basis for corrective action developed. 

Following this study the record was analyzed early in this session 
of the 85th Congress and a report made to the House summarizing 
the hearings and setting forth conclusions drawn therefrom, together 
with recommendations for legislation and other action. The recom- 
mendations are embodied in House Report 378, filed in the House on 
April 18, 1957, and entitled ‘Study of Recreational Boating Safety.” 

Pursuant to the recommendations of this report a bill was drafted, 
designed to set forth in legislative language the recommendations of 
the report. The draft bill, introduced by the chairman on July 1, 
1957, bears the number H. R. 8474, and is entitled “A bill to promote 
boating safety on the navigable waters of the United States; to provide 
coordination and cooperation with the States in the interest of uni- 
formity of boating laws, and for other purposes.” Identical bills, 
H. R. 8567, by Mr. Tollefson, and H. R. 8557, by Mr. Allen, were 
introduced on July 8, 1957. 

The purpose of this hearing this morning is to receive the views of 
the Coast Guard on these bills. In view of the imminent adjournment 
of Congress, the Chair does not think it desirable to schedule other 
testimony at this time. On the contrary, it seemed that it would be 
helpful to the thousands of interested individuals and organizations 
if the Coast Guard views were made public sufficiently in advance of 
taking further testimony, if that is necessary, to allow interested 
witnesses a full opportunity to study not only the bill, but the Govern- 
ment’s views thereon. 
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Admiral Richmond will be the witness this morning. Of course, it 
is the desire of the membership of the committee to go into this matter 
carefully so that we will not injure the freedom of any citizen in 
enjoying this wonderful recreational pleasure. 

(H. R. 8474 follows:) 


[H. R. 8474, 85th Cong., 1st sess.] 


A BILL To promote boating safety on the navigable waters of the United States; to provide coordination 
and cooperation with the States in the interest of uniformity of boating laws, and for other purposes 


Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That this Act may be cited as the ‘‘Boating Act of 
1957”’. 

Sec. 2. As used in sections 3 to 5, inclusive, and sections 7 to 11, inclusive, of 
this Act— 

(1) The term “undocumented vessel’? means any vessel which is not required to 
have, and does not have, a valid marine document issued by the Bureau of Cus- 
toms, 

(2) The word “vessel” includes every description of watercraft, other than a 
seaplane on the water, used or capable of being used as a means of transportation 
on water. 

(3) The word ‘‘Secretary” means the Secretary of the Department in which the 
Coast Guard is operating. 

(4) The word ‘“‘owner’”’ means the person who has lawful possession of a vessel 
by virtue of legal title or equitable interest therein which entitles him to such 
possession. 

Sec. 3. (a) Every undocumented vessel propelled by machinery, whether or 
not such machinery is the principal source of propulsion, using the navigable 
waters of the United States shall be registered and numbered in accordance with 
this Act, except— 

(1) foreign vessels temporarily using the navigable waters of the United 
States; 

(2) public vessels of the United States; 

(3) State and municipal firefighting and law-enforcement vessels; 

(4) ships’ lifeboats; and, 

(5) vessels designated by the Secretary under section 7 (b) of this Act. 

(b) Each owner of an undocumented vessel required to be registered and 
numbered under subsection (a) of this section shall, within ten days after becoming 
the owner of such vessel, or within ten days after the effective date of this section, 
whichever date occurs later, make application to the Secretary, and upon pay- 
ment of the fee established under section 5, and upon proof satisfactory to the 
Secretary that such owner has read and understands this Act, the rules of the road 
applicable to such vessel, and the Act of April 25, 1940, as amended, such owner 
shall be granted a certificate of registration and awarded a number for such vessel 
by the Secretary. No proof of knowledge of the rules of the road shall be required 
under this subsection of any applicant— 

(1) who presents evidence that he was the owner of the vessel to be regis- 
tered and numbered before the effective date of this section, or 

(2) who applies for timely renewal of registration under subsection (c) of 
this section, or 

(3) who owned a vessel registered under this Act within two years of the 
date of his application. 

(ec) The certificate of registration and the number initially awarded to an owner 
under subsection (b) of this section shall be valid for three years from the date the 
certificate is issued unless surrendered or canceled pursuant to regulations of the 
Secretary. If at the end of such period such ownership has remain unchanged, 
such owner shall, upon application and payment of the fee established under 
section 5 of this Act, be granted a renewal of such certificate and number for an 
additional three-year period. 

(d) The number awarded under subsection (b) of this section shall be painted 
on, or attached to, each side of the bow of the vessel for which it was issued, and 
shall be of such size, color, and type, as may be prescribed by the Secretary. No 
other number shall be carried on the bow of such vessel. 

(e) The certificate of registration granted under subsection (b) of this section 
shall be pocket size and shall at all times be in the possession of the operator of the 
vessel for which issued and shall constitute a document in lieu of a marine docu- 
ment that sets forth an official number issued by the Bureau of Customs, 
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Src. 4. The owner of any vessel registered and numbered under this Act shall 
furnish to the Secretary notice of the sale or transfer of lawful title or equitable 
interest therein, destruction, or abandonment of such vessel, or any change in 
description of the person, his address, or the vessel in the certificate of registration, 
within ten days thereof. 

Sec. 5. The Secretary may prescribe reasonable fees or charges for registration 
and numbering of a vessel, or renewal thereof, under this Act. 

Sec. 6. (a) Section 13 of the Act entitled ‘‘An Act to amend laws for preventing 
collisions of vessels, to regulate equipment of certain motorboats on the navigable 
waters of the United States, and for other purposes’’, approved April 25, 1940 
(46 U. 8. C. 5261), is amended to read as follows: 

“Src. 13. (a) No person shall operate any motorboat or any vessel in the nav- 
igable waters of the United States in a reckless or negligent manner so as to 
endanger the life, limb, or property of any person. To ‘operate’ means to navi- 
gate or otherwise use a motorboat or a vessel. The Secretary shall by regulations 
define what actions or operations constitute reckless or negligent operation. 

““(b) In addition to the duty imposed by the Act of September 4, 1890 (33 
U. S. C. 367), on the master or person in charge of a vessel in collision with 
another vessel, it shall be the duty of an operator of a motorboat or other vessel 
subject to this Act involved in an accident or casualty, other than a collision, if 
and so far as he can do so without serious danger to his own vessel, crew, and 
passengers (if any), to render to other persons affected by the accident or casualty 
such assistance as may be practicable and as may be necessary in order to save 
them from any danger caused by the accident or casualty, and also to give his 
name, address, and identification of his vessel to any person injured and to the 
owner of any property damaged in the accident or casualty. 

“‘(e) In the case of collision, accident, or other casualty involving a motorboat 
or other vessel subject to this Act, the operator thereof, if the collision, accident, 
or other casualty results in death or injury to a person or damage to property in 
excess of $50, shall file with the Secretary a full description of the collision, acci- 
dent, or other casualty, including such information as the Secretary may by 
regulation require.”’ 

(b) Section 16 of such Act of April 25, 1940 (46 U. S. C. 5260), is amended 
by striking out ‘‘than that contained in section 14 of this Act’’. 

Sec. 7. (a) The Secretary shall make such rules and regulations as may be 
necessary to carry out the provisions of this Act. 

(b) The Secretary may, from time to time, and for such periods as he may 
prescribe, exempt any class of vessels from the registration and numbering 
provisions of this Act. 

Sec. 8. (a) Whoever being the owner of a vessel required to be registered and 
numbered under this Act, violates section 3 or 4 of this Act, or regulations estab- 
lished by the Secretary under section 7 of this Act, shall be liable to a penalty 
of $50 for each violation. Whoever operates a vessel in violation of section 3 
of this Act, or regulations established by the Secretary under section 7 of this 
Act, shall be liable to a penalty of $50 for each violation. 

(b) The Secretary may assess and collect any penalty incurred under this Act 
or any regulations prescribed pursuant to section 7 of this Act. The Secretary 
may, in his discretion, remit or mitigate any penalty imposed under this section, 
or discontinue prosecution therefor on such terms as he may deem proper. 

(c) Commissioned, warrant, and petty officers of the Coast Guard may board 
any vessel required to be registered and numbered under this Act at any time 
such vessel is being used on the navigable waters of the United States, address 
inquiries to those on board, require appropriate proof of identification of the 
operator, examine the certificate of registration issued under this Act, or in the 
absence of such certificate require appropriate proof of identification of the 
owner of the vessel, and, in addition, examine such vessel for compliance with 
this Act, the Act of April 25, 1940, as amended, and the applicable rules of the road. 

Sec. 9. It is hereby declared to be the policy of Congress that to the extent pos- 
sible, the several States and their political subdivisions should enact statutes, 
rules, and regulations consistent with this Act, applicable rules of the road, the 
Act entitled ‘‘An Act to amend laws for preventing collisions of vessels, to regu- 
late equipment of certain motorboats on the navigable waters of the United 
States, and for other purposes’, approved April 25, 1940, as amended, and the 
regulations prescribed by the Secretary under these laws, to the end that there 
shall be the greatest possible uniformity of regulation of vessels of the type sub- 
ject to this Act, applicable rules of the road, and such Act of April 25, 1940, as 
amended. The Secretary, acting under the authority of section 141 of title 14 
of the United States Code, shall to the greatest possible extent enter into agree- 
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ments and other arrangements with the States to insure that there shall be the 
fullest possible cooperation in the enforcement of both State and Federal statutes, 
rules, and regulations relating to recreational boating. 

Sxc. 10. (a) The Act entitled ‘‘An Act to require numbering and recording of 
undocumented vessels’, approved June 7, 1918, as amended (46 U. 8. C. 288), 
and section 21 of the Act entitled “‘An Act to amend laws for preventing collisions 
of vessels, to regulate equipment of certain motorboats on the navigable waters 
of the United States, and for other purposes’, approved April 25, 1940, as 
amended (46 U.S. C. 526t), are hereby repealed. 

(b) As of the date specified by the Secretary, but no later than three years 
from date of enactment of this Act, all vessels subject to this Act must be 
registered and numbered under this Act. 


The CHarrman. Admiral Richmond of the Coast Guard will be the 


witness and such other members of his staff as he chooses to bring 
forth with him. 


STATEMENTS OF VICE ADM. ALFRED C. RICHMOND, COMMAN- 
DANT; REAR ADM. HENRY T. JEWELL, CHIEF, OFFICE OF MER- 
CHANT MARINE SAFETY; AND KENNETH S. HARRISON, CHIEF 
COUNSEL, UNITED STATES COAST GUARD 


Admiral Ricumonp. Mr. Chairman, I have a prepared statement, 
sir, into which with your permission, I would like to interject some 
comments. 

The CuarRMAN. You may proceed. 

Admiral RicumMonp. The Coast Guard has been working on the re- 
port for the Treasury Department to your committee on H. R. 8474, 
in response to the committee’s request dated July 3, 1957. The 
Coast Guard had not completed its study at the time of notice of this 
hearing. Therefore, the Treasury Department and the Bureau of the 
Budget have not indicated any position on the proposed legislation, 
and I hope the committee will appreciate that my remarks are made 
in the light of this fact. 

The CHarRMAN. Let me interrupt you there. The committee does 
appreciate that fact. The committee, especially the Chair, has had 
so many calls and the questions have been so insistent that we wanted 
to get something to impress upon the public that this subject is still 
fresh in the minds of the committee and that the committee realizes 
that something must be done. 

Admiral RicumMonp. We have been following the activities of the 
House Committee on Merchant Marine and Fisheries very closely 
and have given serious study to both House Report 378- 85th Congress, 
Ist session, and H. R. 8474. It is felt that this committee has a 
thorough grasp of the magnitude of the problems affecting recreational 
boating and the proposed legislation in H. R. 8474 should lead to 
correction of most conditions discussed in House Report 378. 

In our opinion H. R. 8474 provides an excellent basis for a ‘‘new 
start” in the direction of effectively improving safety of life and 
property in this mushrooming of a new field of recreational boating. 
As you are all keenly aware, pleasure boating has developed, almost 
explosively as a truly family sport and it offers almost boundless 
opportunities for wholesome recreation. The phenomenal increase 
in the use of the waterways makes it imperative that progressive, 
forward-looking legislation be enacted which will provide a minimum 
standard of safety for recreational boating, and a pattern for uni- 
formity of State laws. We feel that H. R. 8474 is a tremendously 
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big step in the right direction. After a quick study of H. R. 8474 
there are a few points we would like to bring to your attention. We 
would also suggest certain changes in H, R. 8474 to clarify the language 
of the law further. 

This bill very specifically describes that it is applicable to vessels 
in the “navigable waters of the United States.” This corrects one 
of the deficiencies in the present laws and will be a tremendous help 
in obtaining proper understanding respecting the scope of application. 
It has been noted, however, in your Soens Report 378, page 9, a part 
of the increased opportunities for recreational boating has occurred 
as a result of the dams erected in connection with flood control and 
irrigation projects throughout this country. It is our understanding 
that where such a project has made waters navigable, which are wholly 
within a State, then such waters do not come within the term ‘“navi- 
gable waters of the United States,” although in many instances such 
waters may be under the exclusive jurisdiction of an agency of the 
United States. 

It is also interesting to note that the organic acts governing the 
Virgin Islands and Guam will automatically exempt them from this 
bill unless specifically mentioned by name or by the word ‘“‘posses- 
sions.””’ The present numbering act of June 7, 1918, as amended, 
which this bill will repeal is presently being enforced in the Virgin 
Islands. This bil] also amends section 13 of the Motorboat Act of 
April 25, 1940, which now applies to the Virgin Islands and to Guam. 
The proposed amendment to section 13 limits penalties for reckless and 
negligent operation to the navigable waters of the United States. 
If it is desired to have this law applicable to the Virgin Islands and 
to Guam, it is suggested that the phrase ‘“‘navigable waters of the 
United States” be changed to “navigable waters of the United States, 
its Territories, and possessions.”’ (See p. 1, title of bill, p. 2, lines 
10 and 11, and page 5, line 2.) 

This is a rather technical point, sir, that the committee may want 
to consider. There are two parts to it. First, I might also call the 
attention of the committee to the fact that neither the Numbering 
Act nor the Motorboat Act, the present acts, apply on the high seas, 
and neither will this act. Strictly speaking, if a vessel is outside of the 
3-mile limit and we observe it out there we cannot enforce the laws 
of the United States against it. I just mention that. 

1 do not know what the wishes of the committee were in that respect. 

I might say that the Numbering Act specifies similarily to this 
‘navigable waters of the United States.’ The Motorboat Act is 
actually silent as to where it is applicable except in the title. One 
thought occurs to me. If it were elected to define navigable waters 
with certainty, one solution, rather than to have a cumbersome phrase 
appearing throughout the bill, would be to include for the purposes 
of this act under your definitions a definition of what is meant by 

“navigable waters of the United States, ” and thereafter just repeat 
“navigable waters.’ 

Mr. Ray. May I ask a question, Mr. Chairman? 

The CHarrMan. Mr. Ray. 

Mr. Ray. Do you have a recommendation as to whether you think 
the coverage should be broadened? 

Admiral RicumMonp. Well, in 519, sir, you recall that we used a 
phrase “navigable waters of the United States and waters contiguous.”’ 


95410—57—pt. 1——-2 
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Mr. Harrison. ‘Waters within the operating range of the vessel.”’ 

Admiral Ricumonp. I think that it properly should be “navigable 
waters of the United States, its Territory and possessions, and the 
high seas,”’ and I think for simplicity I would recommend that phrase 
be included as a definition so that we do not have to repeat that every 
time the words ‘‘navigable waters” appear, sir. 

Mr. Ray. Thank you. 

The Cuarrman. Mr. Garmatz. 

Mr. Garmatz. Admiral, you spoke of the boat outside the 3-mile 
limit. How did that boat get out there? 

Admiral Ricumonp. Obviously the boat would have to pass through 
territorial waters and if you thought it was a direct violation you 
could follow him in and the minute he enters territorial waters cite 
him for a violation of the law. 

Mr. Garmatz. You would eventually have control over him. 

Admiral Ricumonp. Control of him to that extent but if you were 
out looking over a number of boats you do not necessarily want to, 
shall we say, follow one individual. It is not a vital point but there 
is an area of uncertainty here in our minds as to what the committee 
actually intended and I wanted to raise the point at this time. 

Mr. Auuen. Mr. Chairman. 

If the offense or recklessness were committed outside of the navi- 
gable waters you could not cite him when he got back in, could you? 

Admiral Rtcumonp. That is right. 

Mr. ALLEN. It would have to be an offense that continued all the 
way into the navigable waters. 

Admiral Ricumonp. That is correct. Of course, when vou consider 
reckless operation, outside the 3-mile limit about the only thing that 
you could think of that might actually be reckless operation out there 
would probably be overloading and if a boat is overloaded you still 
have that against him in territorial waters. If an operator is buzzing 
somebody out there or improperly navigating, then, as you indicate, 
you would not be able to do anything about it. 


PROOF OF OWNERSHIP 


It has been felt by many that documentary evidence of legal title 
or lawful possession should be furnished to the Coast Guard. This is 
based in part on administrative practices followed under the Number- 
ing Act of June 7, 1918. To eliminate any question or tendency to 
hold onto a complicated procedure, it is suggested that the definition 

of the word “owner” be revised by changing one word ‘“‘has”’ to 
“claims,” on page 2, line 5. If the bill is enacted, it is intended that 
the owner will submit an application for a number and will certify 
that he has lawful possession of the boat by virtue of legal title or 
equitable interest therein which entitles him to such possession. Such 
documentary evidence as the applicant may have would remain in 
his possession. 

CERTIFICATES OF REGISTRATION 


The Bureau of Customs currently issues a certificate of registry to 
certain documented vessels engaged in foreign trade and this certificate 
establishes a special status as a vessel of “the United States. Very 
often these vessels are referred to as registered vessels. In order to 
eliminate confusion in the status of vessels numbered under this bill 
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and those receiving documents from the Bureau of Customs, it is 
recommended that the phrase ‘certificate of registration” be changed 
to ‘‘certificate of number” throughout this bill and that any reference 
to these words as “register,’”’ “registered,’”’ and “registration” be de- 
leted. See page 2, lines 11, 22; page 3, lines 6, 10, 12, 14, 16; page 4, 
lines 6, 12, 17, 19; page 6, lines 14, 16; page 7, lines 5, 10; page 8, 
line 19. 
_ We have indicated certain places that the changes should be made, 
sir. 
PROOF OF THE KNOWLEDGE OF THE RULES OF THE ROAD 


We rec ommend on page 3, line 2, that the phrase “‘upon proof satis- 
factory to the Secretary” be changed to “upon certification to the 
Secretary.” It is intended to require the applicant to sign a statement 
as satisfactory proof. 

On page 3, line 5, after the word “amended” it is recommended 
that the phrase “or Coast Guard material explanatory thereof’ be 
inserted. It is intended that the Coast Guard publish an official 
pamphlet setting forth the requirements, together with appropriate 
illustrations, so that each person operating a small boat need not be 
in a sense his own lawyer. This pamphlet is to be similar to pamphlets 
that many States put out explaining their highway laws. 

In view of these changes, particularly the elimination of the proof 
requirement, it is believed that existing owners should also certify 
that they have read and understand this act, the applicable rules of 
the road, and the act of April 25, 1940, as amended. Therefore, it is 
recommended that the exemption regarding knowledge of the rules of 
the road, on page 3, lines 7 through 15, be deleted. With the method 
we propose there would be no undue burden on the operators of 
existing boats. 


CERTIFICATE’S PERIOD OF VALIDITY 


To avoid a peak workload during any part of the year, it is recom- 
mended that on page 3, lines 18 and 19, the phrase ‘‘from the date the 
certificate is issued”’ be changed to “from the date of the owner’s last 
birthday.” 

What we had in mind there, sir, is something similar to the situation 
they have in many States in the issuing of automobile operator’s 
permits where the first permit goes until the date of your birthday 
and that spreads the workload of renewal over the year. After that, 
of course, it is on a 3-year basis. 


RECKLESS AND NEGLIGENT OPERATION 


It is recommended that the sentence on page 5, lines 5 through 7, 
“The Secretary shall by regulations define what actions or operations 
constitute reckless or negligent operation,” be deleted from the bill. 

Due to the many variable circumstances that may be involved, 
it is believed that any attempt to define or enumerate situations 
which constitute reckless or negligent operation would not extend 
to the entire field, and thus cases may arise which would not be 
covered. What constitutes reckless or negligent operation in a 
particular case depends on the special circumstances thereof, and no 
better definition can be evolved than that presently contained in 
section 13 of this bill. 
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USE OF VESSELS 


Subsection 8 (ce) of H. R. 8474 provides for effective enforcement of 
the basic requirements. It is noted, however, that the phrase “vessel 
is being used on the navigable waters of the United States” is descrip- 
tive of when commissioned, warrant, and petty officers may board 
these vessels. The word “used” in this sense does not indicate clearly 
what is intended. It is, therefore, suggested that on page 7, line 7, 
this phrase be changed to “‘vessel is under way, moored, or anchored in 
the navigable waters of the United States and has one or more persons 
on board.” This change is desired in order that the public will be 
aware of the fact that the Coast Guard would not board a vessel for 
the purpose of enforcing this act when it is not occupied. 

While it has been the Coast Guard policy to require persons to 
identify themselves or to have identifications in all circumstances 
when boardings have been performed, such identification has been 
refused at times. It is necessary to have the law require proof of 
identification of all rather than from only the actual operator and, 
therefore, it is recommended that the phrase on page 7, limes 8 and 9, 

“require appropriate proof of identification of the operator’ ’bec changed 
to “require appropriate proof of identification therefrom” which 
refers back to one or more persons who may be on board. In addi- 
tion, should the boat be moored or anchored, the person or persons on 
board would not be an “operator” in the usual sense. 


EFFECTIVE DATE 


It is noted that section 10 provides that the act of June 7, 1918, shall 
be repealed immediately upon enactment of this law. This would 
cause presently numbered vessels to be without identification until 
the new numbering system under this bill is established. 

It is considered very desirable to have time to administratively 
perform the following tasks: 

(1) To obtain appropriations necessary in the administration of 
this bill. 

(2) To disseminate initial information that will permit the public 
to be aware of the new requirements. 

(3) To prepare and distribute implementing regulations, forms, et 
cetera. 

(4) To purchase equipment and obtain space and personnel neces- 
sary to perform the work of numbering by machine methods. 

(5) To stop numbering under the act of June 7, 1918, but to keep 
records until all vessels are numbered under the new system. 

(6) To start numbering under the new system and to finish such 
numbering prior to the date specified when all undocumented power- 
propelled vessels and motorboats will be required to have a new 
number. 

Therefore, it is recommended that: 

(a) Subsection 10 (a), on page 8, lines 9 through 16, be transposed 
to follow after subsection 10 (b), on page 8, line 20, after inserting the 
transition words ‘‘and thereupon.” 

(6) The word “hereby” on page 8, line 16, be deleted. 

(c) Subsection 10 (b) be redesignated as section 10. 

This section, as revised, will read: 
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Sec. 10. As of the date specified by the Secretary, but not later than three 
years from date of enactment of this Act, all vessels subject to this Act must be 
registered and numbered under this Act and thereupon the Act entitled “An Act 
to require numbering and recording of undocumented vessels’, approved June 7, 
1918, as amended (46 U. 8. C. 288), and section 21 of the Act entitled “‘An Act to 
amend laws for preventing collisions of vessels, to regulate equipment of certain 
motorboats on the navigable waters of the United States, and for other purposes’’, 
approved April 25, 1940, as amended (46 U. S. C. 526t), are repealed. 


CONCLUSION 


It is felt that H. R. 8474 with the changes suggested is a constructive 
approach to the problems of boating as described in House Report 378. 
‘he CuarRMAN. Admiral, how much difficulty will there be and 
how much of a problem will it be for people performing this form of 
recreation to conform with the bill as recommended? 

Admiral RicumMonp. Would you mind repeating that, sir? 

The CuarrMan. To what extent will the people that enjoy this 
small boat recreation be inconveniently regulated under the changes 
that you propose to make? 

Admiral Ricumonp. I would say it would be very little incon- 
venience to those people who presently own numbered boats, sir, and 
who are properly operating their boats. It, of course, will require 
within 3 vears that they make application for renumbering under this 
act but that will require nothing more, really, than obtaining a form 
and submitting it. As you know, we presently hope to work that 
through the post office, to have forms there. They would certify on 
this form, of course, obviously, that they have had a number and that 
they are competent to operate and the presumption is that their num- 
ber would be issued forthwith so that except for, shall we say, the 
burden of making the application, I could foresee no great inconven- 
ience to them. 

The CHarrMAN. You say they would certify that they had a num- 
ber? 

Admiral RicumMonp. They would certify to the fact that they are 
competent to operate but the very fact that they had been operating 
would almost indicate that they have the necessary knowledge, so that 
I see no inconvenience to them at all. To the extent that it brings in 
boats not presently required, and that, of course, applies to boats under 
16 feet in length propelled by motor, they will have to make applica- 
tion, certify that they are familiar with the law and the rules of the 
road and also, of course, attach the number to the boat. That is the 
main inconvenience that I can foresee for the boating public as such. 
I would say that the bill itself goes more to clarification and a gathering 
in one spot of several overlaying acts—namely, the Numbering Act, 
the Motorboat Act and the Reckless Operation Act—and applying it 
to the motorboat in one place. 

The CHarrMan. At a previous meeting the question was raised 
about the enforcement of this act in cases of recklessness around 
places where the Coast Guard does not have enough personnel to 
supervise the area. Is there, in any existing law, authority given to 
the Coast Guard to deputize local officers to supervise this anc bring 
these people before civil authority? 

Admiral RicumMonp. No, sir. There is no authority to deputize 
anybody to enforce these laws. Now, in certain areas, for example, 
State areas controlled by States, we can ask for cooperation and we 
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can give the State or municipal authorities our cooperation in enforc- 
ing their laws and similarly can ask them to cooperate with us in en- 
forcing our laws; but, strictly speaking, we cannot deputize them in the 
sense that I interpret that word. 

In other areas, for example, the national parks where they have 
lakes that are not part of the navigable waters, what they have done 
is to adopt rules and regulations comparable to the present motorboat 
requirements and we have cooperated in instructing their rangers and 
in helping them to enforce their own requirements. When they act 
they are actually enforcing their requirements and not requirements 
of the Federal law. 

The CHarrman. In the Fish and Wildlife Service they cooperate 
with the State enforcement officers and the State enforcement officers, 
among their other duties, cite people for violation of the Federal 
Migratory Wildlife Act and bring those people in and cite them for 
violation of a Federal law. Is there any way that that can be done 
in this situation? 

Admiral Ricumonp. Not under the existing law, sir. In other 
words, today if a State sheriff found you operating a boat without 
proper lifesaving equipment and cited you for it under the Federal law 
the citation would not hold up. 

The CuarrmMan. We have mentioned in our report that we thought 
that such authority was vested in you. Will you read that part? 

_ Admiral Ricumonp. But that is to cooperate. There is a difference, 

‘, between deputizing and cooperation in the enforcement of law. 

"The CHatRMAN. What do you mean by cooperation and to what 
extent? 

Admiral RicumMonp. Under our guidance, if you want to put it 
that way, they could cooperate and call our attention to enforcement 
violations but the actual citation would have to be by a Coast Guard 
officer who had observed the violation. 

The CHarrMan. This thing has sprung up in every community and 
the local people are interested in it. 1 am going to ask counsel to 
read what we have in this report and see if we went far astray. 

Mr. Drewry. Mr. Chairman, in the report on page 20 there is 
this statement: 

Section 141 of title 14, United States Code Annotated, presently contains 
authority for the Coast Guard to assist the States and for the Coast Guard to 
avail itself of State assistance. The section reads as follows: 

‘‘(a) The Coast Guard may, when so requested by proper authority, utilize its 
personnel and facilities to assist any Federal agency, State, Territory, possession, 
or political subdivision thereof, or the District of Columbia, to perform any 
activity for which such personnel and facilities are especially qualified. 

(b) The Coast Guard, with the consent of the head of the agency concerned, 
may avail itself of such officers and employees, advice, information, and facilities 
of any Federal agency, State, Territory, possession, or political subdivision thereof, 
of the District of Columbia as may be helpful in the performance of its duties. 
In connection with the utilization of personal services of employees of State or 
local governments, the Coast Guard may make payments for necessary traveling 
and per diem expenses as prescribed for Federal employees by the standardized 
Government travel regulations (Aug. 4, 1949, ch. 393 sec. 1, 63 Stat. 505). 

Then the report goes on: 


It may be that this section provides all the authority needed for the Coast 
Guard to enter into cooperative enforcement arrangements with those States 
having comparable laws authorizing cooperation with the Federal Government. 
If more specific or additional authority is required, it is the opinion of your 
committee that it should be enacted. A program of enforcement through such 
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cooperative Federal-State arrangements is the keystone to uniform, effective and 
efficient boating regulation with the least burden upon either those who use our 
national waterways or the State and Federal authorities who have the responsi- 
bility of assuring safe operation thereon. 

There are many precedents for this type of intergovernmental cooperation, 
and your committee believes that through developments in this field the proper 
exercise of the police power of the States and the responsibilities of the Federal 
Government on the navigable waters of the United States will be strengthened. 


Admiral, the question is that as shown by the report there was no 
certainty that this section would do what we are talking about here. 
How far have you gone in the use of either or both of those two sec- 
tions? 

Admiral Ricumonp. First, I might say that I, unfortunately, do 
not have a copy of United States Code, title 14, here with the explana- 
tory notes, but I think if you study the legislative history of that 
particular section that was put in there and the explanatory material 
that was presented to this committee when we had the title revised 
in 1949, that the section was conceived and primarily developed for 
the purpose of obtaining assistance and assisting in search and rescue 
work as distinct from law-enforcement work. 

In other words, it was never conceived as a medium of divesting 
or turning over the responsibility of the Coast Guard for law enforce- 
ment to any other agency. If you would ask my comment on this 
question of uniformity I would say that I agree that this bill is an 
excellent model for State uniformity but I think it would be far better 
as a broad objective if the States would adopt similar legislation and 
the local State officers enforce their State law rather than to put a 
requirement on the Coast Guard to delegate its responsibility to a 
State officer to enforce a Federal law. 

I do not think you can draw an absolute parallel between the 
Migratory Bird Act and this particular type of thing. 

You want to keep in mind that we, of course, go in to enforce the 
law but also we go in from a safety standpoint. We recognize that 
law enforcement is necessary but primarily our interest is in safety 
both from a preparatory, and by that I mean instructing the people 
properly, and also to save if disaster arises. 

I don’t think that turning over the enforcement provisions would 
completely relieve the Coast Guard of the search and rescue respon- 
sibility. 

Mr. Drewry. Mr. Chairman, I think that the note that the 
admiral speaks of should be read into the record. 

The CuarrMan. Read it. 

Mr. Drewry. The reviser’s note to section 141 of title 14, United 
States Code, reads: 

This section is based in part on title 33, United States Code, 1946 edition * * * 
and authorizes the Coast Guard to use its personnel and facilities to assist other 
Government agencies when requested and, correlatively, authorizes the Coast 
Guard to utilize the personnel and facilities of other agencies. It is believed 
desirable to have this authority spelled out by statute because in times of emer- 
gency, for example floods, it sometimes becomes most advantageous to cooperate 
in this manner (SIst Cong., H. Rept. 557). 

Admiral, whatever the original conceptions might be, have you 
had a legal opinion on how far this language of the statute itself can 
be construed? 

Admiral RicHmonp. | just had it from Judge Harrison. 
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Mr. Harrison. I don’t recall any formal opinion on this direct 
issue; but the question has come up, incidentally, a number of times, 
and we have not considered this section to grant authority to depu- 
tize or to delegate a statutory function that the Coast Guard has. 

Mr. Drewry. How far have you gone in the use of this? 

Mr. Harrison. Well, for instance, if we have a vessel available and 
in the course of its employment it could take a State sheriff out to a 
particular location, we would furnish him transportation. That 
would be an example. Or the same may be true with airplane trans- 
portation. If State enforcement officials could go along we would 
provide that assistance or we might furnish information to State of- 
ficials if they ask for it and we have it. 

Mr. Drewry. How about cases where they assist you? 

Mr. Harrison. They assist mainly in search and rescue and in 
furnishing information on matters of that kind. 

Admiral RicumMonp. I might emphasize what the judge has said. 
We have always held that position to this extent: If we have a regatta 
to patrol and we have no facilities of our own we may have to rely on 
the auxiliary to provide the boats to patrol the regatta, which has hap- 
pened a number of times in the interior of the country. I recall even 
before the war we sent one officer all the way out to a lake out in the 
Ozarks so that we would have one law-enforcing officer there in the 
event that it was necessary to enforce any laws. He was given trans- 

ortation by members of our auxiliary around patrolling the course, 
sut he was the law-enforcement officer for running that patrol. 

I might add that I am not sure, but if you remember at the time 
that title 16 was recodified we had a comparative analysis and, I 
think, amplifying what you read there of the explanatory material, 
that if we look at the comparative analysis given at the time as to the 
necessity for this particular section as quoted here, you will find it 
very definitely emphasized on cooperation that we call on the others 
mainly in the search and rescue area. 

Mr. Drewry. In order to do what the committee in its report felt 
was desirable, it would be necessary to have additional legislative 
authority. 

Admiral Ricumonp. That would be my answer, sir, and I would 
like to discuss the advisability of even that authority with the com- 
mittee in detail because I am not too sure that we would gain any- 
thing. 

You will recall my opening statement at the first hearing was that 
I thought the objective ought to be for the Federal Government to 
set a good sound base and then strive to have the States adopt com- 
parable requirements and I really believe that it would be much 
better for all concerned if it could be handled that way. 

Let us just follow it through. 

You are in this sort of a situation from an enforcement standpoint. 
Suppose we had the authority and delegated the authority to enforce a 
Federal law to some law-enforcement o‘ficer, we will say the sheriff 
of such and such a county out in the Midwest. If it is the type of 
penalty that in the final analysis comes to me for remission and that 
sort of thing, I think that we are setting up a bad system. I think 
it would be much better if the State had a comparable law to ours and 
the State sheriff cited this man and the State authorities resolved 
whether that offense should be remitted or whatever you want to do 
in the particular case. 
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Mr. Drewry. That might eventually come about, but in the mean- 
time you have the responsibility in waters under the jurisdiction of the 
United States. 

Admiral RicuMonp. We have that responsibility now as far as 
safety and law enforcement is concerned. I do not think that putting 
an authority in there to permit the sheriffs to enforce the law is going 
to necessarily improve the safety. 

Mr. Drewry. Well, the record as brought out in your own testimony 
of enforcement as far as reckless and negligent operations is concerned, 
for instance, is not very impressive. Over the years there have been 
just a very, very few cases which have been carried through. 

Admiral RicnmMonp. But that was not because they were not neces- 
sarily observed in these places. 

Mr. Drewry. They were not caught. 

Admiral RicumMonp. Not because they were not caught. I dis- 
agree. If you go back and look at my original testimony, my original 
testimony went to the fact that the trouble with the existing law was 
that the reckless operations was that unless it was an aggravated 
cause resulting in serious injury or death, the case was never reported 
because there was no point in it, 

Mr. Drewry. You never had any regulation under that section of 
the 1940 act. 

Admiral RicuMonp. What do you mean by saying we did not have 
any regulation? 

Mr. Drewry. I mean regulation as to what constituted reckless 
or negligent operation. 

Admiral Ricumonp. I do not think it is going to be practical to 
ret any regulation now as to what constitutes reckless operation. 
The point I am making is reckless operation is like negligence. Itisa 
legal term and must depend upon the facts of the particular case and I 
think any time that you attempt to define reckless operations, whether 

ou do it by law or by regulation, you are making a terrible mistake 
ae you know that any time that you spec ify 3 you limit, and that 
is a very dangerous situation, I think. As to reckless operation, the 
thing that is reckless in one case may be entirely safe in another case. 

Mr. Drewry. Admiral, one member of the committee this morning 
before the meeting said he was unable to be here and asked that this 
particular feature be discussed. He mentioned a situation in his home 
area where there is a Coast Guard station on the outer land and I do 
not know what the complement of that station is. He says they are 
doing a wonderful job but that in the meantime between that island 
and the mainland there is all kinds of activity going on, water skiers 
running in and out among bathers, speedboats cutting in and out and 
things of that sort, things which the committee has heard about all 
over the country. Yet the Coast Guard is unable to carry through 
an effective enforcement program to hold that down but the com- 
munity enforcement officers are right there and have no power to 
administer the Federal law or arrest under the Federal law. 

Admiral Ricumonp. I don’t think that right now if they had the 
authority they would be any more effective than the Coast Guard 
even though they are right there. If I may say it, I think you have 
drawn the wrong conclusion from an erroneous premise. It is true 
that we are lacking in personnel and facilities to cover all of the areas 
involved but our problem with the reckless operation where we are, 
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for example, has been not that we did not necessarily see these various 
things which we feel are reckless but that there was no point in reporting 
these, because, as I indicated in my statement when this committee 
started its hearings, the offense, unless it was aggravated, would not be 
prosecuted by the United States Attorney. 

Mr. Drewrv. Is it futile for the committee to try to enact legisla- 
tion to overcome these offenses? 

Admiral Ricumonp. I realize that, but I think that in the areas 
where the Coast Guard is covering I can see no particular advantage 
in delegation. Maybe I have missed the point but I think it would 
be far better if, whatever the provisions here are for reckless opera- 
tions, the States would and do adopt legislation. This has set a 
pattern reasonably fast depending on their own wishes. If they do 
not want to move fast they are not going to be willing to have their 
officers delegated this job anyway. 

Mr. Drewry. Will you still stand by and watch the incidents 
occur because the States do not want to move fast? 

Admiral Ricumonp. Wherever it is observed by us, if it is an 
offense against any law enacted, it will be handled by us. 

Mr. Drewry. The first recommendation to the Secretary of the 
Treasury on page 22 of the committee report was that the Secretary— 
request the Commandant of the Coast Guard to review the present volume and 
status of recreational boating activities on the navigable waters of the United 
States, together with apparent trends, and submit to the Congress estimates of 
the additional personnel, facilities and appropriations which might be needed to 
carry out the recommendations contained herein. 

Then the second recommendation is— 


direct the Commandant of the Coast Guard to increase the program of enforce- 
ment of existing laws applicable to motorboats under 65 feet in length. 

Have you endeavored to make any estimates as to the additional 
personnel that would be required under H. R. 8474? 

Admiral Ricumonp. Yes. Again, I would like to separate the two 
things. First, I think we ought to consider what the Coast Guard 
has been trying to do with respect to boating safety because that is 
an element of the increase. Now, irrespective of this bill, as you 
know, we have told the committee that we recognize that under the 
existing laws we have a responsibility on the navigable waters of the 
United States. We have also recognized that there has been, as I 
have used the words in my opening statement, almost an explosive 
increase on these waters which fall outside of the area normally 
serviced by our facilities because by and large we have more or less 
been located along the coasts and along the major rivers in the United 
States, the Mississippi and the Ohio, and even there we do not have 
complete coverage. When we are talking about coverage I think we 
must recognize that you do not have complete coverage on the 
highways. You have speed laws but there is not a one of us here 
who has not been guilty within the last month of exceeding the speed 
law simply because we knew that the State did not have coverage in 
the particular area that we were traversing. 

We started several years ago trying to meet up to this problem. 
We decided because of the nature of the problem that the best way 
to do it rather than to establish static installations would be to try to 
lick the problem by what we call mobile boarding teams. 
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I am going to speak in fiscal years because from a budgetary stand- 
point that is what we use. In fiscal 1957 and before, when we had no 
particular money allocated for this, we absorbed it and on an experi- 
mental basis sent out several teams. We got some equipment, a small 
aluminum boat, and outboard motor and trailer and with 3 to 4 etty 
officers sent them to some of these inland waters as an educational pro- 
gram to observe, to probably spend a weekend or maybe as much as a 
week in the partic ular place boarding boats to see if they were 
numbered. 

In this year, fiscal 1958, we have obtained and allocated funds for 
an increase of 15 boarding teams. We hope to continue that program 
with each year about 15 teams. Some may say that is woefully inade- 
quate to meet the problem. Also, in addition to that we hope about 
1960 to have gotten the pattern of this thing so that instead of having 
these teams go too long we would probably concentrate them in 
certain areas and establish moorings. 

That has nothing to do with this bill as I see it. We feel that this 
is something that is necessary for general safety and ought to be 
accomplished. The estimated costs of that program will, through 
1962, work out something about like this: The capital costs involved 
in the roughly 75 teams that we hope to eventually have will run in the 
neighborhood of a million dollars. The annual costs will increase 
from about $400,000 which we estimate this year until if we have all 
75 teams in 1962, about $2,137,000 and on present planning that is as 
far as we want to go forward so that we would say that the annual 
operating cost would be around $2 million thereafter. 

Capital costs in establishing these moorings will run around $800,000 
and the operating costs will increase until by 1962 the annual operating 
cost would be $1,300,000. Of course, that is all dependent upon 
budgets in succeeding years and the various Congresses and what 
action we get on our plan. 

Now, with respect to this act specifically, the main cost involved 
here obviously is in setting up the system of numbering so that the 
applicants can make their applications without a burden on them. 
In setting this up, which will probably spread under this 3-year pro- 
vision over 3 years, initial cost for office space, equipment and so 
forth, will be about $1,700,000, and the subsequent annual operating 
cost thereafter will run about $500,000. That is a rather long answer 
to your question, but I think it is desirable to separate the two things. 

From a standpoint of reaching these inland bodies of water and 
carrying out our work there, our search and rescue responsibility is 
a job that we are undertaking and has nothing to do directly with 
this bill. Obviously, if this becomes an act, they will enforce that 
as part of their job there. 

Mr. Drewry. That is all, Mr. Chairman. 

Mr. Garmatz (presiding). Admiral, I made a note here that 
States and cities use similar laws or rules and regulations. I was 
thinking along the line that you could give better cooperation by 
having the States enact laws or rules similar to your Federal laws on 
a State or city basis. That, in turn, would give them the power, 
would it not? 

Admiral Ricumonp. That is right. 

Mr. Garmatz. You could get more cooperation that way by having 
it a city or State law instead of giving the individual the power. 
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Admiral RrcumMonp. That would be my feeling. 

Mr. Garmatz. Certain States now have certain rules and regula- 
tions. They could add these Federal rules and regulations to what 
they have now. You would be in a position to get their cooperation 
without any trouble. It would be a city or a State law or a rule or 
regulation. 

Admiral Ricumonp. It seems to me that when a State officer or city 
officer moves in to enforce a law it is going to make for better under- 
standing, better handling of the situation, if he is enforcing his own 
law which can be : adjudic ated right in that area rather than to have 
him enforce a law which in the final analysis under the present status, 
if there is any complaint about it, has to be adjudicated in Washington. 

Mr. Garmarz. If the Federal law becomes the State law then he 
has authority. 

Admiral Ricumonp. That is right, sir. 

Mr. Garmatz. How did you plan to go about this numbering 
setup? Do you have plans on that? 

Admiral Ricumonp. Generally the plan was that we would provide 
throughout the country—and as I indicated before probably avail 
ourselves of the use of the r application forms and 
this descriptive material of the law, whatever it might be, or laws that 
are applicable. 

Mr. Garmarz. How about the number itself? 

Admiral RicumMonp. Well, are you talking about the details of the 
number? 

Mr. Garmatz. Yes. Do you allow each State certain numbers? 

Admiral Ricumonp. No, that has not been resolved. Our present 
thinking is in terms of all the numbering being handled from Washing- 
ton but undoubtedly certain blocks of numbers might be allocated 
because of ease of identification for certain States. We had not 
thought of using the States, if you were thinking of that, at the present 
time as the State issuing the number. 

Mr. Garmatz. Mr. Robeson. 

Mr. Roperson. I have no questions except that it seems to me that 
you would have to increase your setennind considerably to carry out 
the provisions of the act we are considering; would you not? 

Admiral Ricumonp. That is correct, sir. We would. 

Iam sorry. I do not have the number that we anticipated. The 
numbering itself, after it was once set up, would not require an 
exorbitant number. I am backtracking from our annual costs. I 
would guess that it would run in the neighborhood of probably 200 or 
300 people for the keeping of the records and numbering. 

Mr. Roseson. I thought I might bring that out because the idea 
might get around that it was a vast number of people. Considering 
the advantages and merits of what we are doing the increase in cost 
would be justified ; would it not? 

Admiral Ricumonp. I think very definitely, sir. 

Mr. Roseson. I have no further questions. 

The CuarrMAN (presiding). Mr. Tollefson. 

Mr. ToLuerson. Adenia throughout your testimony, particularly 
earlier when we were considering “this matter I think you said or 
indicated that there were a lot of waters over which the Coast Guard 
has no jurisdiction but upon which waters a tremendous number of 
small boats were being operated and in which there were a lot of 
accidents. 
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Now, this legislation, of course, would not reach those areas; would 
it? 

Admiral Ricumonp. No, sir. 

Mr. Touiierson. So that, as far as a tremendous number of boat- 
owners in the United States are concerned, they would not be affected 
by this proposed legislation at all; is that true? 

Admiral Ricumonp. That would be true. A large number of them 
would not, assuming that they operate exclusively. However, the 
mobility of this boating public today is another one of the phenomena 
of the present times. In other words, there was a time when if you 
owned a boat, why, you operated on the Potomac River or on Chesa- 
peake Bay and that was it. Nowadays you place your boat on a 
trailer and away you go so that probably a lot of them would come 
under our jurisdiction because they would want to be numbered so 
that they could move around. However, the point you make is 
another argument, I think, for putting emphasis on the States adopt- 
ing comparable provisions insofar as they are practical to their State 
because then obviously if they are going to have comparable pro- 
visions on those waters over which there is concurrent jurisdiction 
they would naturally apply to the State and you would bring those 
waters that you mention under the same type of control for safety. 

Mr. Toiuerson. Looking at the numbering aspects of the bill only, 
are all small boats in the United States that come within the definition 
of a small boat under this legislation going to be required to have a 
number? 

Admiral Ricumonp. Not if they operate exclusively on State 
waters; no, sir. 

Mr. Touuerson. Here is a lake within the boundaries of the State 
of Washington upon which there are several hundred boats. 

Admiral Ricumonp. They are not now required to be numbered, sir. 

Mr. Totierson. And they will not be required to be numbered 
under this legislation. 

Admiral Ricumonp. That is correct, sir. 

Mr. To.ierson. Unless they whip a boat out of the water and take 
it down to the Columbia or out to some fishing ground so that the 
minute they hit that water they must have a number. 

Admiral Ricumonp. On any navigable water at the present time 
they must be numbered. Now it is only if they are above a certain 
size but on this it will be required anyhow. 

Mr. Totuerson. If the reckless operators who operate in waters out- 
side the jurisdiction are to be reached the only way they can be reached 
is by some State legislation, is that true? 

Admiral Ricumonp. That is correct, sir. 

Mr. Totierson. It is almost imperative if the problem is to be dealt 
with that the State legislatures act and act soon. 

Admiral Ricumonp. | would agree with that, sir. Again, that is 
why I say that I think it would be most desirable to have the States 
act and to avoid this idea of trying to delegate from the Federal 
level because you would have this anomalous situation: Where, pre- 
suming that outside of local enforcement the person had an enforce- 
ment situation set up in Missouri, if delegated on the Mississippi River 
where he could enforce Federal laws but if there was a lake in the 
middle of Missouri and the same man operates there you could not 
touch him because the Federal Government has no authority. I think 
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it would be much better if the States would move in because then the 
State officers would be enforcing the law either on the Mississippi 
River or on the lake. That is where I am advocating that the States 
take action. 

Mr. TotuteFson. You probably do not know the answer to this 
question, but I will ask it anyway. Have you any idea what percent- 
age of boats coming within the definition of this legislation would not 
be affected by it? 

Admiral Ricumonp. It would be very difficult, sir. I would say 
that it would be a fairly limited group. I think that if mobility is of 
value that most people would want to be numbered unless it was an 
individual who only operated in one place and there was no require- 
ment. I would say that is a very small number in comparison with 
the overall totals. 

Mr. Totuerson. You make reference to the waters behind flood- 
control and irrigation projects. You take a river like the Columbia 
River which runs between States and at some points runs wholly within 

a State. Now, you say that if a dam is built across a river within the 
State and behind that dam there is a lake formed there is a recreation 
area there over which you say you do not have jurisdiction. Would 
that be true, Admiral, if there were locks on that dam which permitted 
navigation? 

Admiral Ricumonp. No, sir. As a matter of fact, if you recall, sir, 
I think you were present when I testified here. We got into this 
discussion of navigable waters. This is a very touchy subject as to 
what are and what are not navigable waters of the United States. 
You recall that navigable waters started first under the English defini- 
tion and were confined, we say, to the coastal areas and tidewaters. 
By various court decisions they have been extended, the Genessee 
Chief and some of the others, the Daniel Ball, all famous cases so that 
gradually the United States has brought in a large number of bodies 
of water, rivers and otherwise, that certainly 150 years ago were com- 
pletely outside of the Federal jurisdiction. I mentioned once before 
the case of the Appalachian, where, as I recall, the gist of the decision 
by the Supreme Court is that any body of water is @ nav igable water 
of the United States if it is navigable i in fact or can be made so. Ido 
not think they used the word ‘‘reasonable.”’ 

Mr. Harrison. If it is capable of being open to navigation between 
States. 

Admiral RicumMonp. There is very little that you cannot improve. 
We tried to apply, as I say, certainly the test of reasonableness, but 
it is a little complies ated in this respect. You have really three agencies 
that I can mention offhand that are particularly interested. You 
have the Federal Power Commission. You have the Army engineers 
and you have the Coast Guard, and then you have the Customs, too. 
But the first two are the ones I wanted to mention. When the 
Federal Power Commission wants to decide a body of water is navi- 
gable for the purposes of improvement for power I can see where 
they could be much more liberal in their interpretation of what is 
navigable water than the Coast Guard would be if they feel it is going 
to put a responsibility on us. Similarly the Army engineers for 
flood control can reach out pretty far to find what might be most of 
your dry gulches which are navigable waters of the United States. 
Once they declare it a navigable water of the United States, it poses 
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a dilemma. It might be well to define in the mind of the committee 
what they wanted concluded here as navigable waters. 

I do not think that that would affect any of the other agencies, and 
I think that it might be an advantage. I have hoped for a long time 
that, irrespective of this bill, Congress might some day face up to 
this question of wnat are the navigable waters and look up what has 
been acceded and then say that no place will become an additional 
navigable water of the United States. 

Every time they so declare, our responsibilities go up and conse- 
quently, too, an implied increase in our budget even though we had 
nothing to do with it. 

Mr. Gross. Will the gentleman vield? 

The CuarrMan. Yes. 

Mr. Gross. For purposes of this bill, what jurisdiction, if any, does 
the Coast Guard have in Lake Mead, using that as a specific example? 

Admiral RicumMonp. Right now we have authority over it because 
it is one of the navigable waters. That is, of course, between States, 
and that is a navigable water of the United States—so that we are 
responsible there, sir. 

Mr. Gross. What kind of water is Lake of the Ozarks? 

Admiral Ricumonp. I am not sure about that, sir. I would have 
to check it, because I do not know whether it has been declared ‘‘a 
navigable water of the United States.” I can name some. Lake 
Shasta has been named ‘‘a navigable water of the United States’ 
and Lake Texoma, which is again between States. 

Mr. Gross. I am thinking in terms of this proposed bill. 

Admiral Ricumonp. I can give you the other extreme of a leke 
which would be excluded. That is Lake Winnipesaukee in New 
Hampshire. That is a body of water which has been deemed ex- 
clusively within the State and not readily susceptible of being naviga- 
ble to the sea and therefore would be under the State. 

Mr. Gross. You did send a man down to the Lake of the Ozarks? 

Admiral Ricumonp. That was for patrolling a regatta. Of course, 
those created by the Norris Dam and Tennessee Valley Authority 
there you established some tremendous bodies of water. 

Mr. Gross. I thank you. 

Mr. Garmatz (presiding). Mr. Miller. 

Mr. Mriuer. Admiral, this question of the navigable waters is 
perhaps one of the most complex things with which we have to deal. 
In some States they declared them navigable by definition or naming 
the waters that are navigable. In my experience, people who are 
interested in fishing or some selfish use of the waters, because nav igable 
waters are always open for fishing, and have streams declared naviga- 
ble when there is a question as to whether they are, in fact, navigable. 
Has that not been your experience in trying to get legislatures to 
declare streams navigable? 

Admiral Ricumonp. Yes, sir; but of course, as I indicated, in 
attempting to get them to declare it navigable it all depends on what 
the motives are for their purpose. The Army engineers and flood 
control would declare certain creeks, rivers, and so forth that we 
would not consider navigable at all and do not in fact, and I can see 
why, very obviously. If I were in the Army I would do the same 
thing. 

It goes further than this search and rescue work. We have it in 
another respect because we are responsible, if they are navigable 
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waters of the United States, for the installation, maintenance, and 
operation of aids to navigation so that I think actually the situation 
is that you have the Coast Guard in the position of trying to hold 
back on, shall we say, the expanding of the navigable waters but other 
agencies having, and properly for their reasons, extended the areas and 
since the language is general under its present writing we are sort of 
caught in the dilemma on it. 

Mr. Mixer. Of course the thing has snowballed so fast that it has 
rather taken us all by surprise. We just have not thought it through. 
In the only other comparable field, that of the automobile, the States 
have taken the initiative of writing legislation. Unfortunately for 
the most part they do not seem to be able to get very far in the field. 
We had brought out before the committee testimony about places in 
my own State where the counties abutting on Lake Tahoe could not 
get together on a common ordinance which highly complicated the 
matter for State enforcement. 

Admiral Ricumonp. Of course, there are occasional complicating 
factors when you are talking about water areas which you do not 
have with respect to highways. The State knows definitely what 
highways are within its jurisdiction and what are not but when you 
start on the question of water areas you get into the complex situation 
of contiguous water areas, lines of demarcation of jurisdication, and I 
would suspect that that probably has been one of the biggest impedi- 
ments to effective action by the States. They hesitate to move into 
an area where any action they take is probably dependent upon con- 
current or similar action by a contiguous state if it is going to be 
effective. I think some of the Eastern States, I think, New Jersey 
and I know New Hampshire, has certain regulations on those bodies 
of water that are specifically in their opinion theirs, but they generally 
limit that authority to, as I say, interior lakes. 

Mr. Gross. Will the gentleman from California yield briefly? 

Mr. Mruuer. Yes. 

Mr. Gross. With respect to the regulation of automobiles not only 
is the safety factor involved and control of it but there is also a pretty 
good tax bite involved nowdays, is there not? 

Mr. Miter. I think with respect to the gentleman’s observation 
that sooner or later we are going to have to realize the fact that it is 
going to require a lot of money to enforce regulations pertaining to 
boating. We may have to license boats and fix a tax on them and 
earmark that tax to the Coast Guard for the enforcement of law. 

Mr. Gross. If the gentleman will permit me, either that or have 
the State get into this and probably the incentive for the States would 
be a tax bite on boats. 

Mr. Miter. I will agree with the gentleman. In one place in 
our hearings I remember we heard how easy it would be for the States 
to get together and pass uniform legislation. However, in fields as 
important as this the States have failed to pass uniform legislation. 
It is a fine theory, but it does not work out and the complications 
that come into it are many. For example, along the Mississippi or 
along the Ohio you have dozens of States and you can slip from one 
side to the other side of the river and out of one State and into the 
other. You have to have some type of control. The only way you 
can overcome that in the fish and wildlife field is by having Federal 
control and the delegation to State enforcement officers of Federal 





SMALL BOAT SAFETY 21 


power because in your own State you could shoot waterfowl along the 
Missouri or Mississippi River and slip over into Illinois or slip over 
into Nebraska, but in this way where a man has this delegated author- 
ity you can get action under Federal law. That is the only way you 
can do it between California and Arizona where the river is very broad. 
Nobody knows where the center of the river is and recently in the 
bill passed by Congress we defined the center of the Colorado River 
for that very purpose. Heretofore nobody knew where it was. Of 
course, in the case of the Potomac it is all in Maryland, but as to 
other rivers that are on dividing lines where is the center of the river? 
Where is the center of the Chesapeake Bay that may divide two 
States? 

Admiral RichMonp. You have even had a river in Maryland which 
presents problems if you have noticed. 

Mr. Miuuer. We have not seen this problem in its full magnitude. 
We are still trying to apply laws that were primarily written as aids 
to navigation to the enforcement of an entirely new complex, a new 
recreational facility that has been developed. 

Mr. Gross. I am not advocating taxes, if the gentleman will yield. 
I am merely pointing out that the taxing of automobiles has been 
lucrative to the States and finances safety measures as well as con- 
struction and maintenance. 

Mr. Miuuer. In most States I believe the money from tax on auto- 
mobiles is used for either law enforcement or highway improvement. 

Mr. Gross. That is right. 

Mr. Miuuir. | do not like the implications of the new tax but I 
think if you do not want to be Pollyannaish or hide behind a false 
front you have to sooner or later come right out and say, ‘There is 
no other alternative than to levy some sort of tax and start giving some 
enforcement to a very important problem.” 

I have no further questions. 

The CuarrMan. Mr. Allen. 

Mr. Auuen. Mr. Chairman. 

Admiral, I have a couple of questions on the bill itself. On page 
4, line 4, there is a sentence, ‘‘No other number shall be carried on the 
bow of such vessel.” 

I am curious as to whether there are not State laws which require 
numbers to be carried on the bow and whether or not we would not 
be requiring somebody to be in violation of one law or the other or 
require him to constantly change numbers. 

Admiral Ricumonp. I think you are right, sir. I think there are 
some States that do require the numbers on certain types of boats. 
I am not familiar enough with all of the various things to see whether 
there is an overlap. If, of course, the boat is already numbered, then 
it cannot carry the State numbers anyway because the existing Num- 
bering Act requires them to be displayed. I do not feel that that 
would be an insuperable difficulty. I think if, for example, there is 
a State that requires the vessels that are now going to be numbered 
and are not presently numbered to carry numbers on their bows and 
we came along, I am sure that that could be adjusted by the States 
and ourselves until en time as the State could take effective action 
one way or the other. I do not believe that that would be material. 

Mr. AtLEN. On line 8 on page 4 of this report there is reference 
to the operator of the vessel and over on the next page there is a 
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definition of ‘‘to operate.’”’ There is reference in line 1, page 5, to 
“No person shall operate.”” Do you think we need a definition in 
here of “operator” or “‘operation.”’ 

Admiral Ricumonp. Well, there was one point that I did not raise 
which still disturbs me about this bill. That is it seems to me that 
it leaves a very big area of question with respect particularly to the 
livery operator. The whole bill except for the one section is written 
around the owner. Now, I do not know what the answer is at this 
point. That is the reason I did not raise it because we have no 
constructive suggestion at this point, but you still have this sort of 
situation, as I mterpret the way the act is presently worded: The 
person may own a livery. He may have a hundred rowboats and he 
may post signs, tell people, ‘I do not want these boats operating with 
a motor.” Nevertheless, if somebody comes down and hires a boat 
and takes it around to the first bend and puts on the motor the boat 
itself is in violation. At that moment it comes under the definition 
of the act. Who is the person that is going to pay the fine? 

The CuarrMan. Line 4, page 5, says, ‘“To ‘operate’ means to navi- 
gate or otherwise use a motorboat or a vessel.’’ Is that the definition 
of “to operate’? 

Mr. AtueNn. I do not know. It says on page 4 that the certificate 
must be in the possession of the operator of the vessel. That, I 
would think, would be the owner of the vessel of the fellow who is 
definitely in charge of it at the time. 

Referring to page 5, if you as the owner took your vessel out and 
temporarily let me take the wheel I do not know who would be oper- 
ating it then. I would be navigating it, so-called. 

Admiral Ricumonp. There is a penalty, of course, for operating in 
violation. I know what was intended but it still leaves some prob- 
lems there. For example, laying aside the livery owner, let us say 
that you own a boat and you have been given a certific ate of number 
and you tell me to take the boat out and you fail to pass over your 
certificate of number. It could be oversight. Of course, the Coast 
Guard, I know, in administering this would be reasonable but actually 
for that oversight the bill creates a possibility of me being liable and 
you also for this penalty. Maybe that is what the committee in- 
tended. I do not know. 

Mr. Drewry. Would you yield, Mr. Allen? 

Mr. ALLEN. Yes. 

Mr. Drewry. Does not the existing law have such a provision? 

Admiral Ricumonp. Which is that? 

Mr. Drewry. The provision as to the owner and operator or both 
of them in section 526 (0). 

Admiral Ricumonp. Over 17 feet the owner has to have it aboard 
now. 

Mr. Drewry. 526 (o) of title 46: 

If any motorboat or vessel subject to any of the provisions of the subchapter is 
operated or navigated in violation of this subchapter or any regulation issued there- 
under, the owner or operator, either one or both of them, shall, in addition to any 
other penalty prescribed by law than that contained in section 526 (m) of this 
title, be liable to a penalty of $100. 

I think we have the same situation. You do not have to go after 
both of them and you do not have to go after the man who was not 
offending. Even though you have the right to arrest him in violation 
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you have the right also to mitigate it if you find that he was not at 
fault. 

Admiral Ricumonp. Of course they are talking about several 
things here. J think Mr. Ailen’s point is whether “navigate” should 
beused. The other thing is that if you read (e) literally the operator of 
the vessel has to have the card with him. Probably most boats will 
do as they did with the certificate of registered number. They will 
have it aboard at all times so that thereafter anybody present will 
have it in their possession if there is anyone using the vessel. I am 
sure that in drafting this when they used the word “navigate” or “to 
use” they meant the person actually conning the boat, the person at 
the wheel or helm. Is that a fair interpretation, sir? 

Mr. Drewry. I would not be able to say definitely. It seemed to 
me that there was thought in mind as to the possibility of a person 
who was actually the owner of a boat which did not have a number 
and he might very well rent it to someone who he knew had a motor 
and knew what he was going to do with it. In this way it will catch 
that man. Ifaman was completely innocent of it, then I think justice 
would prevail and there would not be any penalty on him. 

Admiral Ricumonp. How about this question of navigate or other- 
wise on the top of section 5? It was definitely the intent there that 
where you caught somebody in reckless operation it was the person 
who was in fact operating the boat at the time. 

Mr. Attun. My question was whether operation or operator or to 
operate need definition. Would it be fair to assume that in the final 
report that you might some day make on this bill that that question 
would be discussed and an amendment proposed if necessary? 

Admiral Ricumonp. Certainly I would believe that, sir, and I would 
assume that there are going to be fairly extensive hearings on this bill 
before it appears in final form. 

Mr. Auten. I have one other question. 

Have you come to any tentative conclusion as to what the fee for 
registration is likely to be? 

Admiral RicumMonp. On the assumption that a fee is going to be 
charged it would be nominal. As to the amount, we have not gone 
into that. As you know, in one of our earlier discussions I think the 
figure of $3 to $5 was suggested. Of course, there have been other 
suggestions of fees depending on size. Whether that is desirable or 
not I do not know. I would be rather against it. I think that the 
fee should only be enough to offset the cost of getting and maintaining 
the numbering part of the act. That would be my feeling. 

Mr. Atuen. Thank you, Mr. Chairman. 

The CHarrMan. Mr. Ray. 

Mr. Ray. Mr. Chairman, I have some observations. I do not know 
whether I have any questions of the admiral or not. I have listened 
to this testimony this morning and I wonder whether we are ap- 
proaching this problem from the right starting point. I share the 
admiral’s dread of setting up a scheme under which the Coast Guard 
would be supervising local officials over the country. If we approach 
the problem from the point of view of seeing how much the States can 
do and then what we have to do to supplement that in order to provide 
complete coverage, we might have a more practical approach than one 
which starts with the national picture and includes the idea of getting 
State and local support. I think the State officials can do a great 
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deal more than perhaps we are assuming that they can do. I would 
like to see them do it. I should think the subject is of enough im- 
portance so that the chairman might call it to the attention of this 
new committee that is being set up composed of governors of States 
and some department heads in the National Government and get their 
suggestions as to how much of this function the States can take over. 
I still retain the idea that numbering by States may be more practical 
than a national set of numbers maintained here in Washington. 
Those are just comments that occur to me after hearing the testimony. 
I do not think I have any questions. 
The CuarrMan. We all recognize that the problem exists and the 
roblem will be magnified. Of course, this hearing this morning has 
hoe most beneficial. It is just what I anticipated and I think what 
the committee expected. We wrote letters to the governors of all 
the States. The governors of the States were more or less looking 
here for a pattern to be set. We went around from place to place 
and certainly there is great interest in the subject. Realizing the 
complications, the committee has not jumped in over its head all at 
once. 

Mr. Ray. I commend the committee action, sir. 

The CHartrMANn. It is wise to thrash this out and get all of this that 
we can on the record. We are now coming to the end of a session of 
Congress. We have these hearings. I wonder if it is advisable for 
the committee staff to further study this in collaboration with the 
Coast Guard and the States. 

Mr. Ray. I think so, if you are asking me. 

Mr. Auten. Mr. Chairman, I believe also there is a meeting of the 
Council of State Governments or some organization like that that 
occurs in September in Washington, at which this problem can be 
presented to official representatives of the States. 

Mr. Ray. I would like to see it officially taken up with the heads 
of government in the States rather than the subordinate officials in 
the States. 

The CuarrMan. I want to call on Mr. Pelly. 

Mr. Pre.iy. If the gentleman will yield on that subject, I think the 
agenda for the Council of State Governments is made up quite long 
in advance. It might be well if the staff communicated with their 
office here in Washington and suggested the advisability of getting 
this subject on the agenda so that when the governors do meet they 
can discuss it. 

Mr. Drewry. Mr. Pelly, we have been in fairly constant touch 
with the State governments and as a matter of fact this is an item 
which will be on the agenda for discussion in the September meeting. 

Mr. Peuuy. I am glad to hear that. 

Mr. Chairman, I would like to follow up on one point that was 
raised by Mr. Allen. That had to do with what I think is covered in 
the bill in section 5 as to what is a reasonable cost. I would like to 
comment to Admiral Richmond that I think that considering that 
since there are these for-rent places where they have several hundred 
boats, as I know they do, for fishing purposes and other purposes, a 
$3 fee would represent quite a substantial payment that would have 
to be made if each boat individually had to be registered and I suggest 
that consideration might be given to a block of registrations on one 
form, maybe, covering a number of small boats. In that way it would 
save the paper work of each individual boat having to have an indi- 
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vidual application and also cut down on the cost to the operator of 
any resort that has boats for hire. On Puget Sound, as you know, our 
fishing-boat business is one of the best businesses. We have a $90 
million business per annum out there. Some of those operators have 
a hard time financially. I have seen their applications to the Small 
Business Bureau and I know that their income is absorbed in very 
rapid depreciation in their gears so that in cash they do not have 
much money. I think this might just ruin their businesses if consid- 
eration was not given to the particular peculiarities of their businesses, 

That is all. 

The CuarrMan. Mr. Gross. 

Mr. Gross. Admiral, you spoke of the use of the Post Office Depart- 
ment in the licensing or numbering. 

Admiral Ricumonp. In the numbering; yes. 

Mr. Gross. Have you consulted with Postmaster General Summer- 
field as to that? 

Admiral RicumMonp. Only in a preliminary way. I do not think 
there would be any problem there because it will not put any work- 
load particularly on the post office other than to, you might say, have 
the forms on hand and if somebody asks for one to give it to him. In 
fact, they might even be left in a public place so that they are readily 
available. It would be more a space requirement than a labor 
requirement. 

Mr. Gross. I happen to serve on that committee and we are con- 
tinually confronted with a pretty fair sized deficit there. I under- 
stand that post offices would be convenient and accessible places 
where all boatowners could go for the purpose of registration and 
licenses if the bill were adopted. Then we come to page 3 of the 
bill where it says ‘** * * that such owner has read and understands 
this act.’”” Would it be incumbent upon the postmaster to conduct 
examinations? 

Admiral RicumMonp. No, sir. You recall that we recommended 
that that be changed to certification because we do not feel, very 
frankly, that the post office can examine and we also think it would be 
a burden on the Federal Government to examine these people. 

Mr. Gross. I wondered if that was where the satisfactory proof was 
to be given. There would be one or more forms to be filled out. 

Admiral Ricumonp. That is correct. It was my thought from one 
of our earlier discussions with the committee that probably after 
filling it out the applicant would certify under the customary penalty, 
perjury, certification and in the absence of any information on the 
part of the Government to the contrary that stands as a valid 
application. 

Mr. Gross. You have not arrived at any figure which would be 
payable to the Post Office Department for carrying out this essential 
function? 

Admiral Ricumonp. No, sir; not with any definite idea. It would 
have to be a figure in our opinion that would carry the cost of this. 

Mr. Gross. Along with Mr. Allen and other members of the com- 
mittee who have spoken here this morning, I too am very much 
concerned with this section 5 provision with respect to what will con- 
stitute reasonableness. I want to know a great deal more about that 
than I have heard up to this time, what the Secretary deems to be a 
reasonable fee. That is all. 


The CuarrMan. Mr. Dellay. 
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Mr. Detiay. Mr. Chairman, I think as members of the Merchant 
Marine and Fisheries Committee we are morally obligated in this par- 
ticular problem and it would be natural that we would also call on 
the Coast Guard to share our troubles in this problem. I think if we 
travel over our country we will find that we have local roads, county 
roads, State highways, and Federal highways and turnpikes at the 
present time and as we travel throughout the country we see the 
common carriers with ICC plates. Some occasionally have plates 
from more than one State and, of course, there is a regular State-issued 
passenger plate. I am wondering if it is not more of a problem of 
other agencies, including the Merchant Marine and Fisheries Commit- 
tee and the Coast Guard, to think more in the terms of boating in the 
same way as we do with motor vehicles and expect a certain amount 
of cooperation from the local authority and county authorities and on 
the State level, and try to arrange some meeting with the auto authori- 
ties or work out some liaison program to make them feel that their 
responsibility is as great as ours if not greater, and work this out on a 
general sphere of activities rather than to try to solve this problem 
ourselves, which is going to be pretty much of a problem as it grows. 

That is all. 

The CuarrMAN. Where a man carries a boat on a trailer he has to 
have a highway license on that trailer. 

Would it meet the approval of the committee if the staff now in 
conjunction with the Coast Guard worked this bill over with the 
recommendations that the Coast Guard made this morning so that 
in time we could have a new print made in this session and then 
circularize the print with attorneys general of the States, the Governors 
of the States. And who are the people who come into this conference? 

Mr. Drewry. Representatives of the States such as the attorneys 
general, the governor, legislature, and others. 

The CuarrMan. And send each a copy of the hearings so that they 
would see what we are endeavoring to do. 

Mr. Gross. Mr. Chairman, might I make one suggestion? I would 
also go to the head of a State conservation commission or department. 

The CuarrMan. Yes. We can give them a foundation to work on 
when they meet and they can know what we have been endeavoring 
to do here. I am greatly interested in the matter but the more 1 
listen to it the more complicated I realize it is, Yet it is something 
with which someone must deal. 

Mr. Allen. 

Mr. Auten. Mr. Chairman, I was going to say that it is the inten- 
tion of the committee that the chairman’s suggestion be followed. 

Mr. Detuay. I second the motion. 

The CHarrMAN. Do you think that the Coast Guard could this 
week give us cooperation with the staff of the committee in rewriting 
this? 

Admiral RicoMonp. We would be very happy to do so, Mr. 
Chairman. 

The CuarrMANn. That will be done and we will circularize it again 
to the States as suggested. 

The committee will be in recess. 

(Whereupon, at 11:55 a. m., the committee recessed subject to the 
call of the Chair.) 
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